
IN THE COURT OF THE CHIEF JUDICIAL MAGISTMTE :

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

AooF,afaFcgf :

Mrs N Rahman,
Learned Addl pp

Sri D. Borah, t
Ld Counsel

Date of recording evidence

Date of hearing argument

Date of judgment

9B CASEJ,{9.,212el1"?
(Uls 27e1429 of rpC)

State

_Vs-

1. Sri Puspa Kr. Saikia
S/O- Sri Deba Kumar Saikia
Vill- Bhumuraguri Jhamkhati,
PS -Koliabar, Dist - Nagaon.
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Accused person.

For the prosecution.

For the accused,
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1, The prosecution case in brief is that :

The ejahar was lodged by the informant Md Burbur Islam on
28-08-12, alleging inter alra that on 23-08-12 at about 5-30 pm, whire his
father, after purchasing314 builocks from market, was returning home and
when he reached at Kariabhumura bridge, the offending vehicre bearing
registration No'AS-12-A-os0g c<iming from the same direction knocked him
from behind causing grievous injuries to his father and also injured two
bullocks severery, Immediately after the accident, his father was taken to
civil hospitar, Tezpur and due to his criticar condition, he was referred to
Guwahati for better treatment. Hence, this case,
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2. Qn receipt of the ejahar OC Tezpur Police Station registered a

case under Tezpur PS Case No.1233/12 under Section 27913381429 of IPC

and Stafted investigation of the case. Upon completion Of investigation

police submitted the charge sheet against the accused person under

Section 2791429 of IPC to face trial before the Coutt,

3. On appearance of the accused person, copies of the relevant

documents were furnished to the accused person. Upon perusal of the CS

and hearing both the sides, charges are framed under Section 2791429 of

IPC, read over and explained to the accused, to which he pleaded not guilty

and claimed to be tried.

During trial, the prosecution has examined five witnesses,

Defence has examined none, Statement of the accused person under

Section 313 CrPC has been recorded.

I have heard the arguments advanced by the learned

Counsel of both the sides and have carefully perused the evidences on

record.

4. POINTS FOR DETERMINATION:

1) Whether on 23-08-12, the accused rode the vehicle

on a public way, in a manner so rash or negligent as to endanger

human life, or to be likely to cause hurt or injury to father of the

informant, and thereby committed an offence punishable under

section 279 of the IPC ?

2) Whether on 23-08-12, the accused person committed

mischief by killing two cows of Nur Uddin Ahmed and is liable to be

punished under Section 429 of IPC ?
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5. PW-1, sri Dulumoni saikia deposed that he does not know the
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informant but knows the accused. The occurrence took place in the

year,20t2. He was under Tezpur Traffic branch at that time, Hearing about

the accident, he accompanied the I/C, to the Kaliabar bridge and saw that

one ASTC bus knocked one person and a bullock. The injured was shifted to

KCH, Tezpur. The ASTC vehicle and the injured bullock were brought to PS.

He saw the driver of the vehicle i.e, the accused at the place of occurrence.

In cross-examination, he deposed that he has not seen the

occurrence. Hence, does not know who drove the vehicle and on whose

.,gffrtli,_ the accident occurred. He arrived at the place of accident after 45
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about four years ago. His father met with an accident, He was at home at'.) . - .ir''' ' I t J the time of occurrence. One Lok4an informed him about the accident and

accordingly, he rushed to the place of accident but as the injured was

already shifted to hospital, he went to hospital. He met police personnel at

the place of accident and police informed him that one ASTC bus knocked

his father from behind. His father was returning from market and was

proceeding towards the house. His father sustained injuries on his head,

stomach, waist and got operated at his stomach and head. police took his

father to hospital. He also heard about the accident from his father and his

father informed him that out of the accident one bullock died and other two

sustained injuries. Ext.1 is the ejahar and Ext,1(1) is his signature.

In cross-examination, he deposed that he has not seen the

occurrence. Police recorded his statement. He deposed that he did not state

before the I0 that one Lokman informed him about the accident, his father

sustained injuries on his waist, head and stomach, and his father got

operated three times.

7. PW-3, Md Nur Uddin Ali is the victim of this case who deposed that
the informant is his son and he does not know the accused person. The
occurrence took place about four years ago, on the day of occurrence at
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about 4 pm he was returning from market after purchasing three

numbers of bullocks and when he reached on the Bhumuraguri bridge, one

vehicle knocked him from backside causing him head injuries. He also

deposed that two bullocks sustained fracture on their legs. He also became

unconscious after the accident and regained his sense at Dispur hospital,

He got operated in his stomach and waist. He also deposed that sUll he

cannot walk properly. He also deposed that he cannot say who drove the

vehicle.

In cross-examination, he beposed that police did not record his

statement.

7. PW-4, sri Ajitabh Borah deposed that he was serving as constable

on 23-08-2012 under Tezpur Traffic branch and on that day an accident

occurred at Bhumuraguri bridge. He knows the informant. The accused was

the driver of that ASTC bus. on receiving information, he and uBC

Hemadhar Borah went to the place of accident along with I/C (Traffic)

shankar Bania. The brought the injured and four bullocks to hospital for

treatment. The driver of the offending vehicle fled away. one bullock was

died in the said accident,

In cross-examination, he deposed that police recorded his

statement. He was not present at the place occurrence and even he did not

see who was driving the vehicle at the time of accident. It is not a fact that
he did not state before the policq that two bullocks sustained injuries and

one died. He also deposed that as he did not see the occurrence, so, he

cannot say how the accident took place.

B. PW-5, sri Hemadhar Borah deposed that on z3-o}-zz, he was

serving under Tezpur Traffic branch and on that day an accident occurred at
Bhumuraguri bridge and he went to the place of occurrence along with
Ajitabh Borah, Dulumoni saikia, traffic I/c, shankar Bania. He saw the
informant there. He also knows the accused person. He deposed that one
ASTC bus knocked down three nos of bullocks and one person, The person
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sustained injuries and the bullocks got fracture in their leg,

In cross-examination, he deposed that he was at Tezpur town at the

time of accident. He reached the place of occurrence after twenty minutes

of the occurrence. He does not know who drove the vehicle and how the

accident took place.

9, After meticulous perusal of the testimonies of the witnesses

examined by the prosecution it is seen that PW-1 deposed that he knows

the accused person, He also deposed that he arrived at the place of

occurrence after the accident and he has not seen the occurrence himself

and he also does not know who drove the vehicle at the time of acctdent.

He also deposed that he does not know on whose fault the accident

occurred. PW-z, Bulbul Islam is the informant of this case who deposed that

he does not know the accused person and the injured Nuruddin is his

father, In cross-examination, he deposed that he did not see accident

himself. PW-3, Nuruddin Ali deposed that the informant is his son but he

does not know the accused person. He deposed that the offending vehicle

knocked him from backside and he sustained injuries on his waist, stomach

and head. He also deposed that he does not know who drove the vehicle at

the time of accident. PW-4, Sri Ajitabh Borah and pw-s, Sri Hemadhar

Borah, being potice personnel, deposed tnatl,ilnt ro the place of
occurrence and shifted the injured to hospital but both of them deposed

that they do not know how the accident occurred,

In the instant case we have to keep in mind that all the pws of this

case are hearsay witness only. None of them were present at the place of

occurrence except the injured. so, they being the hearsay witness have not
aciually seen the occurrence and hence, their testimony regarding knowing
the accused person to be the driver of the offending vehicle is a hearsay

evidence only. so, from the deposition of the witnesses, it is found that no

witness including the victim has not identified the accused person to be the
person who had driven the vehicle at the time of occurrence. Moreover, no

witnesses have deposed anything'regarding rash and negligent driving of
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the driver of the offending vehicle, On the other hand, though the

witnesses have deposed that two bullocks of the victim sustained fracture

on their leg, but as there is no eye witness to the occurrence/ so sustaining

fracture on the legs of the cows, does not constitute the offence UIS-429,

IPC.

Under the above facts and circumstances of the case, I am of the

. opinion that the evidence available on the case-record are not sufficient to

hold the accused guilty U/S-2791429,LPC.
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' {_q} } kLiO orfun.es and is hereby acquitted and set at liberty forthwith.1 I'f" ' ii 
The liability of the bailor is extended for 6 (six) months from today

as per provision of the amended Cr.pC.

The seized vehicle along with relevant documents be handed over to

its original owner.
' The case is disposed of on contest.

This Judgment is given under my hand and the seal of this couft on

this 26th day of July,2OL7,

\"9 , r1\t,5 o-::il"'\ //'t-blj;ici - tor.r
(R. Dagli€J "^,,ilPs''

Chief Judicial Magistral6,
Sonitpur, Tezpur

il ;'l t{ t r}td

leu'

Dictated and corrected by me:-r

\.p,t'{ o r,rdit;i'i'
----/61+ie1' 

- 

n1 1pt/r'
(R. Das)

Chief Judicial Ma gistrate,
Sonitpur,Tezpur.



APPENDIX

Prosecution witnesses

1. PW-1

2. PW-2

3. PW-3

4. PW-4

5, PW-5

Sri Dulumoni Saikia,

Md Bulbul Islam,

Md Nur Uddin Ali,

ASI Ajitabh Borah,

Sri Hemadhar Borah.

Defence witnesses

-

Nil

Dppu nentS,exh,iqitpd hy the prppes.r.ttipn

Ext.l : Ejahar

QpcqmeFtq exhihitpC hy [he 4efence

Nil
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Chief Judicial Magistrate,
Sonitpur, Tezpur
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